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AN ACTto renumber 121.84 (2)to renumber and amend 121.81 (1), 121.84 (1) (a) and 121.84 {8pmend 115.77
(1), 115.77 (4) (j) 10.,15.777 (1), 15.78 (1), 15.782 (2) (d), 15.787 (3) (d), 15.79 (2), 15.792 (1) (b), 15.792
(3) (a), 15.80 (8), 15.82 (2) (b), 15.88 (8), 118.51 (2),1B.51 (3) (a) 1. and 2.18.51 (5) (a) 4.,118.51 (9), 18.51
(12),118.51 (17), 121.05 (1) (alL1 121.54 (10), 121.58 (2) (a), 121.58 (4) and 121.77 (3)ceondate 121.81(1)
(a) and (b), 121.84 (1) (a) 2. and 121.84 (4) of the stattgkstjng to: school district open enrollment and tuition

waiversand payments.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

Section 1. 115.77(1) of the statutes is amended to
read:

115.77(1) Insub. (1m) (a) to (d), except as provided
ins. 18.51 (12) (a) and (b) 2., if a child with a disability
is attending a public schoai a nonresident school dis
trict under s. 18.51 0r121.84 (1) (a) or (4)local educa
tional agency” means the school district that the child is
attending.

SecTioN 2. 115.77 (4) (j) 10. of the statutas
amendedo read:

115.77(4) (j) 10. If the local educationagency is a
schooldistrict, thenumber of children with disabilities
who attend theschool district under-ss.118.51 _and
121.84(1) (a) and4), the disability of each such child

serviceshas a disability shall refer the child to the local
educationahgency If the local educational agency to
whomthe referral is made is the school district in which
the child resides but the child is attending a public school
in a nonresident school district unders3.51 0r121.84

(1) (a) or (4) the school board of the school district in
which the child resides shall provide the name of the child
andrelated information to thechool board of the school
districtthat the child is attending.

(b) A person who is required to be licensed under s.
115.28 (7), who is employed by a loc&ducational
agencyand who reasonably believes a child has a disabil
ity, shall refer the child to the local educational agency
If the local educational agency to whom the referral is
madeis the school district that the child is attending but
thechild is a nonresident attending a public school in that
school district under s18.51 or 121.84 (1) (a) or (4he

andthe special education or related services received byschool board of the school district thiaéchild is attenel

eachsuch child.

SecTioN 3. 115.777(1) of the statutes is amended to
read:

115.777(1) (&) A physician, nurse, psychologist,
socialworker or administrator of a social agency who
reasonablypelieves that a child brought to him or her for

* Section 9911, WiscONsIN STATUTES 1997-98: Efective date of acts.

ing shall provide the name of the child and relatédr-
mationto the school board of trehild’s school district
of residence.

(c) Any person othethan those specified under par
(a) or (b) who reasonably believes that a child is a child
with a disability may refer the child to a local educational

“Every act and every portion of an act enacted by the legislatu

the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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agency. If the local educational agency to whom the
referralis made is the school districtwhich the child
residesbut the child is attending a public school in a-hon
residentschool district under s18.51 or 121.84 (1) (a)
or (4), the school board of the school district in which the
child resides shall provide theame of the child and
relatedinformation tothe school board of the school-dis
trict that the child is attending.

SecTioN 4. 115.78(1) of the statutes is amended to
read:

115.781) DerinimioN. In this section, for a child who
is attending a public schoal a nonresident school dis
trict under s. 18.51 0r121.84 (1) (a) or (4flocal educa
tional agency” means the school board of the schoel dis
trict that the child is attending.

SecTion 5. 115.782 (2) (dpf the statutes is amended
to read:

115.782(2) (d) If the a child being-evaluateds
attendinga public school in a nonresident schdisttrict
unders. 118.51,-aspart-ar 121.84 (1) (a) or (4), when
theindividualized education program team conduitsts
initial evaluation of the child-and-as-parioofiny reeval
uation of the child under sub. (4), the-individualized
educatiorprogramteam shall-collaborate with-appropri
atepersonnelnclude at least one persdesignated by
theschool board of the chill'school district of residence
who has knowledge or special expertise about the .child

SecTION 6. 115.787 (3) (dpf the statutes is amended
toread:

115.787(3) (d) If a child is attending a public school
in a nonresident school district unders35%,0or 121.84
(1) (a)or (4), wherthe individualized education program

team for the chilghalldevelopdevelopghe childs indk
vidualized education program-—in—collaboration—with

appropriatgersonnelthe team shalhclude at leasbne
persondesignated by the school board of the schoel dis
trict in which the child resides who has knowledge of spe
cial expertise about the child

SeCTION 7. 115.79(2) of the statutes is amended to
read:

115.79(2) An educational placement is provided to
implementa childs individualized education program.
Exceptas provided in s.18.51(12) (a) and (b) 2., if a
child with a disability is attending public school in a
nonresidenschool district under s18.51 or 121.84 (1)
(a) or (4), the school board of the school district that the
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or refuses to initiate or change, the identification, evalua
tion or educational placement of the child, or pmevi-
sion of a free appropriate public education to the child.
In this paragraph, “local educational agenayludes
the nonresident school distrithat a child is attending
unders. 118.51 or 121.84 (1) (a) or (4)

SecTioN 9. 115.792 (3) (apf the statutes is amended
to read:

115.7923) (a) In this subsection, “local educational
agency”includes thenonresident school district that a
child is attending under s18.51 or 121.84 (1) (a) or (4)

SecTioN 10. 115.80(8) of the statutes is amended to
read:

115.80(8) Except as provided i20 USC 1415Kk),
duringthe pendency adiny proceedings under this sec
tion, the local educational agency magt change the
educationaplacement of a child unless the chslgbar
entsagree to the change. If the child is applying for initial
admissiorto a public school, the child shall, with the €on
sentof the childs parents, bplaced in the public school
programuntil all proceedings undehis section have
beencompleted. In this subsection, “local educational
agency’includes thenonresident school district that a
child is attending under s18.51 or 121.84 (1) (a) or (4)

SecTioN 11. 115.82 (2) (b)f the statutes is amended
toread:

115.82(2) (b) If the child is attending a public school
in a nonresident school district under 8851 0r121.84
(1) (a) or(4), the nonresident school district shall provide
transportation.

SecTioN 12. 115.88(8) of the statutes is amended to
read:

115.88(8) BNROLLMENT ouT OF STATE. If a child with
adisability is enrolled in a public special education-pro
gramlocated in another state and the state superintendent
is satisfied that the program in which the child is enrolled
complieswith this subchaptethe state superintendent
shallcertify to the department afdministration in favor
of the school district in which the child resides or the
schooldistrict attended by the child under §8151 or
121.84(1) (a) or (4)asum equal to the percentage of the
approvedcosts under subs. (Bnd (2) of the amount
expendedy the school district during the preceding year
for the additional costs associated with the chidgiecial
educationprogram. Thealepartment of administration
shallpay the amount to the school district from the appro

child is attending shall provide an educational placement priationunder s. 20.255 (2) (b).

for the child and shall pay tuition clggs instead of the
schooldistrict in which the child resides if required by the
placement.

SecTioN 8. 115.792 (1) (b)of the statutes is amended
to read:

115.792(1) (b) The local educational agenshall
establishand maintain procedures to ensure thatill’s
parentsare provided prior written notice whenever the
local educational agency proposes to initiatelange,

SecTioN 12m. 118.51 (2) of the statutes is amended
to read:

118.51(2) ApPLICABILITY. -Beginning-inthe-1998=99
schoolyearaA pupil may attend a public school, includ
ing a prekindegarten, 4-year—old kindgarten, early
childhood or school-operated day care program, in a
nonresidenschool district under this section, exctyatt
apupil may attend a prekindgrten, 4-year—old kinder
garten.early childhood or school-operated day care pro
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gramin a nonresident school district only if thapil's departmentshall affirm the school board’ decision
residentschool district ders the same type girogram unlessthe department finds that the decision was-arbi
thatthe pupil wishes to attend and the pupil is eligible to trary or unreasonable.

attendthat programn his or her resident school district. SecTioN 16. 118.51 (12) of the statutes is amended
SecTion 13, 118.51 (3) (a) 1. and 2. of the statutes are to read:
amendedo read: 118.51 (12) SPECIAL EDUCATION PROGRAM OR

118.51(3) (a) 1. The parent of a pupil who wishes to RELATED SERVICES. (&) Unavailable after enrollment. If
attenda public school in a nonresident school district the individualized education program for a pugéyvet
underthis section shall subrréin application, on a form  opedor revised under s.15.787 after a child begins
providedby the department under sub. (15) (a), to the attendingpublic school in a nonresident school district
schoolboard of the nonresident school district that the underthis section, requiresspecial education-program
pupil wishes to attend, not earlier than the first Monday or related-servicgerviceghat-isarenot available in the
in February and not latehan the 3rd Friday following  nonresidenschool district or if there is no space avail
thefirst Mondayin February of thechool year immedi able in to provide the special education—prograan
ately preceding thachool year in which the pupil wishes relatedservicesidentified in the child individualized
to attend. On the 4th Monday in Febryahenonresi education program, including anyclass size limits,
dentschool board shall send a copy of the application to pupil-teacherratios or enrollment projections estab
the pupil’s resident school board and the department. Thelishedby thenonresident school board, the nonresident
applicationmay include a request to attend a specific schoolboard may notify the child’parent and the chikl’
schoolor program dered by the nonresident school-dis  residentschool board that the-programgmecial educa
trict. tion or relatedservice is noawvailablein the nonresident

2. A nonresident school board may not act on any schooldistrict. If such notice is provided, the child shall
applicationreceived under subd. 1. until after the 3rd betransferred to his or her resident school district, which

Fridayfollowing the first Mondayn February If a non shall provide an educational placement for the child
residentschool board receives more applications for a unders. 115.79 (2).
particulargradeor program than there are spaces avalil (b) Unduefinancial burden. 1. If the costs of the spe

ablein the grade or program, the nonresident school cial educationprograrar relatedservices required in the
boardshall determine which pupils to accept on a random individualizededucation program under sL51787(2)

basis. for a child with adisability whose parent has submitted
Section 14. 118.51 (5) (a) 4. of the statutes is anapplication under sub. (3) (a), as proposed to be imple
amendedo read: mentedoy thenonresident school district, would impose
118.51(5) (a) 4. Whether thepecial educationpro  uponthe childs resident school district an undue finan
gramor related services described in the childdividu cial burden inlight of the resident school distristtotal
alizededucation program under 451787(2) are avail economic circumstances, including its revenlienit

ablein the nonresident school districtwhether there is  undersubch. Vllof ch. 121, its ability to pay tuition costs
spaceavailable-into providethe special educationpro  for the pupiland the per pupil special education-program
gramor related servicdagentified in the childs individu- or relatedservices costfor children with disabilities con
alized education program, including any class size limits, tinuing to be served by the resident school disttiug,
pupil-teacherratios orenrollment projections estab  child's resident school boamay notify the childs par

lishedby the nonresident school board. entand thenonresident school board by the first Friday
SecTion 15. 118.51(9) of the statutes is amended to following the first Monday in April that the pupil may not
read: attendthe nonresident school district to which the child

118.51(9) AppPeALOF REJECTION. If the nonresident  hasapplied.
schoolboard rejects an application under sub. (3) (&) or 2. If the costs of the special education-prog@am
(7) or the resident school board prohibits a pupil from relatedservices required in an individualizeducation
attendingpublic school in a nonresident school district program for a pupil, developed or revised under s.
undersub. (6), (7) or (12) (k)., the pupils parent may  115.787after a child begins attending public school in a
appealthe decision to the department within 30 days after nonresidenschool districtunder this section, as imple
the decision. _If the nonresidesthool board provides mentedor proposed to be implemented by the nonresi
noticethat the special education or related service is notdentschool district, would impose upon the clslcési
availableunder sub. (12) (a), the pupilparent may  dent school district an undue financial burden in light of
appealhe required transfer to tlepartment within 30  the residentschool distric total economic circum
daysafter receipt of the notice. If the resident school stancesincluding its revenue limit under subch. VII of
boardprovides notice of transfer under sub. (12) (b) 2., ch.121, its abilityto pay tuition costs for the pupil and the
the pupil’'s parent may appeal the requitehsfer to the  per pupil special education-prograon relatedservices
departmentithin 30 days after receipf the notice.The costs for children with disabilities continuing to be
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servedby the resident school district, the clldésident
schoolboard may notify the pupd’parent and the nen
residentschool board that therogramcosts of the spe
cial educatioror relatedservices impose such an undue
financialburden on the resident school district. If such

noticeis provided, the child shall be transferred to his or
herresident school district, which shall provide an educa
tlonal placement for the child under 4a5179(2). The

able.
SecTioN 17. 118.51 (17) of the statutes is amended
to read:
118.51(17) SeeciAL EbucaTion Tuition. The resi
dentschool board shall pay to the nonresident school the pupil transported or his or her parent or guardiay

board,for each child who is attending puldichool in the
nonresidentschool district under this section and is

enrolled-in—a—program-—for—children—with—disabilities
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transportedvhose residencis at least 5 miles and not
more than 8 miles from the school attended, $60 per
schoolyear per pupil so transported whose residence is
at least 8 miles and not more than 12 miles from the
schoolattended, $68 per school year per pupil so trans
portedwhose residence is at least 12 miles and not more
than15 miles from the school attended, $75 per school
yearper pupil so transporteshose residence is at least
15 miles and not more than 18 miles from the school
attendedand $85oer school year per pupil so transported
whoseresidence is more than 18 miles from the school
attended.Such state aid shall be reduced proportionately
in the case of a pupilansported for less than a full school
yearbecause of nonenroliment. State aid for transporta
tion shall not exceed the actual cost thereof. No state aid
of any kind may be paid to a schalidtrict which chages

part of the cost of transportation provided under ss.
121.54(1) to(3), (5), (6) and (10) and 121.57 or which
wilfully or negligently fails to transport all pupils for

receiving special education or related services under whomtransportation is required under s. 121.54.

subch.V of ch. 115, tuition calculated using the daily
tuition rate under s. 121.83 for suchildren enrolled-in
suchprogramsn the nonresident schodlstrict, or an
amountagreed to by thechool boards of the 2 school-dis
tricts.

SecTionN 18. 121.05 (1) (a) 1. of the statutes is
amendedo read:

121.051) (@) .. Pupils residing in the schatiktrict
but attending a public school in another school district
unders. 118.51 or 121.84 (4)

SecTion 19. 121.54(10) of the statutes is amended
to read:

121.54(10) FULL-TIME-OPEN-ENROLLMENT ATTEN-
DANCE IN_NONRESIDENT SCHOOL DISTRICT.  Subject to s.
118.51(14) (a) 2., a school board malect to provide
transportationincluding transportation to and from sum

SecTioN 21. 121.58 (4) of the statutes is amentizd
read:

121.58(4) STATE AID FOR SUMMER CLASS TRANS-
PORTATION. Annually on or before October 1 of the year
in which transportation is provided under s. 121.54 (4),
or under s. 121.54 (10) if the transportation is provided
by the nonresident schodistrict that a pupil attends
unders. 118.51 or 121.84 (4)the school district clerk
shallfile with the department a report, containing such
informationas the department requires, on transportation
provided by the schoolboard to and from summer
classes.Upon receipt of such report and if the summer
classesneet the requirements of s. 121.14 (1), state aid
shallbe paid for such transportatio® school district
which provides such transportatishall be paid state aid
for such transportation #e rate of $4 per pupil trans

mer classes, for nonresident pupils who are attending portedto and from public school whose residence is at

public school in the school district under 118.51 or
121.84(4), or its resident pupils who are attending public
schoolin another school district under 48151 or 121.84
(4), or both, except that a school boandy not provide
transportationunder this subsection for a nonresident
pupil to or froma location within the boundaries of the
schooldistrict in which the pupil resides.

SecTioN 20. 121.58 (2) (a) of the statutes is amended
to read:

121.582) (a) Aschool district which provides trans

portationto and from a school under ss. 121.54 (1) to (3),

(5) and (6) and 121.57, and the nonresident safistrict
thata pupil attends under s18.51 or 121.84 (4yhich
electsto provide transportation under s. 121849),
shallbe paid state aid for such transportation ardhe

least2 miles and not more than 5 miles by tlearest
traveledroute from the public school attended, and $6 per
pupil transported to and from public school whose-resi
denceis more than 5 miles by the nearest traveled route
from the public school attended, if the pupil is transported
30days or more. The state aid shall be reduced propor
tionately if the pupil is transported less than 30 days.

SecTiON 22. 121.77 (3) of the statutes is amentizd
read:

121.77(3) Subsections (1) (b) and (2) do not apply
to a pupil attending a public school inn@nresident
schooldistrict under s.18.51 or 121.84 (4)

SecTioN 23. 121.81 (1) of the statutes is renumbered
121.81(1) (intro.) and amended to read:

121.81(1) (intro.) GeNERAL. Before the admission

of $30 per school year per pupil so transported whose resof a nonresident pupil to an elementary or a lsigfiool
idenceis at least 2 miles and not more than 5 miles from of aschool district, the school board of that district shall

the school attended, $45 per school year per pspil

makea written agreement with the-pareptgil’'s parent
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or guardianfor the payment of tuition-at-the rate-estab
lishedin-accordance with-this-subchaptexcept when
thetuition is otherwise chgeable under this subchapter
orundersubch. \V-of chld5. The tuition amounshall
be calculated under s18.51 (16) (a) 3except as fol
lows:

_5_
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SecTION 28. 121.84 (3) of the statutes is renumbered
121.84(1) (d) and amended to read:

121.84(1) (d) The school district of attendance shall
continue to count pupilsndersub—(1}this subsectiom
membership.

SECTION 29. 121.84(4) of the statutes is created to

SecTioN 24. 121.81 (1) (a) and (b) of the statutes are read:

createdo read:

121.84(4) (a) A school board shall permit a pupil to

121.81(1) (a) If the nonresident pupil attends school whom all of the following applyto attend school in the

in the school district for less than a full school tetime,

schooldistrict in the current schogkar without payment

tuition amount shall be prorated based on the number ofof tuition:

daysthat school is in session and the nonresident pupil

attendsschool in the school district.

(b) If the pupil is receivingspecial education or
relatedservices under subch. V of cHL5l the tuition
amountshall be calculated using the daily tuition rate
unders. 121.83 fochildren receiving such special educa
tion and related services or an amount agteduy the
schoolboard and the pupd’parent or guardian.

SecTION 25. 121.84(1) (a) of the statutes is renum
bered121.84 (1) (a) 1. and amended to read:

121.84(1) (a) 1. A school board-shatflay permit a
pupil whoiswasenrolled in-a-schoolunder-jisrisdic-
tion-and-isand a resident of the school district at the
beginningof the school year to complete the scheer
atthe school he or she is attendinghout payment of

1. The pupil was a residenf the school district on
the 2nd Friday in January of the previous school year

2. The pupil was enrolled in the school districtcon
tinuouslyfrom the 2nd Fridayn January of the previous
schoolyear to the end of the school term of pinevious
schoolyear

3. The pupil ceased to be a residenthef school dis
trict after the first Monday in February of the previous
schoolyear

4. The pupil continues to be a resident of this state.

(b) If a pupil attends school mschool district out
sidethe pupils school district of residence under.ga},
s.118.51 (12), (14), (16) and (17) apptythe pupil as if
the pupil were attending school in a nonresidsetiool
districtunder s. 18.51. If the pupil is rejected as a result

tuition, even though the pupil is no longer a resident of the of s. 118.51 (12) (a), prohibited from attending as a result

schooldistrict.

SECTION 26. 121.84 (1) (a) 2. of thstatutes is created
to read:

121.84(1) (a) 2. A school board shall permipapil

of s. 18.51 (12) (b) 1. or transferred as a resuls.of
118.51(12) (b) 2., s.18.51 (9) applies.

SecTion 30. Initial applicability.

(1) The treatment of sections 121.81 (1) and 121.84

whowas a resident of the school district on the 3rd Friday (1) (a) and (2) t¢4) of the statutes and the creation of sec

in September or the 2nd Friday in Januairthe current

tion 121.81 (1) (a) and (b) of the statutes first apply to

schoolyear and who has been enrolled in the schoel dis pupilswho wish to attend school in a school district out
trict for at least 20 school days during the current school sidetheir school district of residence in the schyedr

year to complete the current school year astii®olhe
or she is attending without payment of tuiticeyen

beginningafter the dective date of this subsection.
(2) The treatment of sectiod8.51 (2) of the statutes

thoughthe pupil is no longer a resident of the schoal dis first applies to applications submitted during the first

trict.

complete application period, as specified in section

SECTION 27. 121.84 (2) of the statutes is renumbered 118.51(3) (a) 1. of the statutes, ademfed by this act,

121.84(5).

beginningafter the dective date of this subsection.




